UNIVERSITY OF MINNESOTA

END USER SOFTWARE LICENSE AGREEMENT
ACADEMIC - NDSR

THIS AGREEMENT, effective the day of , ___, is between client # ,

located at

(hereafter referred to as LICENSEE), and the Regents of the University of Minnesota acting
through its Epidemiology and Community Health Division (hereafter referred to as
UNIVERSITY), who agree to the following terms and conditions.

DEFINITIONS. SOFTWARE consists of object code and associated documentation entitled
NUTRITION DATA SYSTEM FOR RESEARCH (ACADEMIC - NDSR), Release , U/M Docket
87072.

1.

ACADEMIC LICENSE RIGHTS.

a. LICENSEE has a nonexclusive right to use the NDSR SOFTWARE at the above location
on computers.

b. This license replaces any previously existing academic software license held by
LICENSEE.

SOFTWARE USES NOT PERMITTED.

a. LICENSEE may not use the SOFTWARE for scientific research, dietary counseling, or
any purposes other than teaching students about dietary data collection and nutrient
values.

b. LICENSEE may not copy the SOFTWARE.

c. LICENSEE may not rent, lease, lend, sublicense or transfer the SOFTWARE without
prior approval.

d. LICENSEE may not use the SOFTWARE for commercial purposes or fee for service.

e. LICENSEE may not decompile, disassemble or reverse engineer the SOFTWARE.

f. LICENSEE may not remove or obscure any copyright, confidential, or trademark notices.
Any copies of the SOFTWARE or documentation made pursuant to this license must
bear all such notices.

g. LICENSEE may not use this system or any part thereof in the development of a website.

h. Use of this system to create or expand other nutrient databases, including those for food
frequency questionnaires, is prohibited without express UNIVERSITY written consent.

DOCUMENTATION. LICENSEE has a nonexclusive right to use the program
documentation. LICENSEE has the right to make copies of such documentation for
educational internal uses only.

MODIFICATIONS. LICENSEE may not modify the SOFTWARE.

DURATION. This license is effective from the date of execution and continues for one
year. If LICENSEE breaches this license, UNIVERSITY can terminate the license upon
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10.

11.

notifying LICENSEE in writing. UNIVERSITY can also enforce its other legal rights.

WARRANTY. UNIVERSITY warrants that the disk on which the SOFTWARE is
furnished is free from defects in workmanship or material under normal use for ninety (90)
days from the date of shipment. To replace a defective disk, return it within ninety (90) days
to the address below with a copy of the invoice and your name and address.

WARRANTY LIMITATION. THE SOFTWARE IS PROVIDED "AS IS". EXCEPT FOR
THE EXPRESS WARRANTY ABOVE, UNIVERSITY GRANTS NO OTHER
WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING ALL IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE.

LIMITATION OF LIABILITY. UNIVERSITY WILL NOT BE LIABLE FOR ANY
INDIRECT, CONSEQUENTIAL, OR INCIDENTAL DAMAGES ARISING OUT OF
THE USE OF THE SOFTWARE, EVEN IF UNIVERSITY HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES OR CLAIM. This means UNIVERSITY is not
responsible or liable for damages or costs incurred as a result of the loss of time, loss of
data, loss of profits or revenue, or loss of the use of the SOFTWARE. In addition,
UNIVERSITY is not responsible or liable for damages or costs incurred in connection with
obtaining substitute SOFTWARE, claims by others, inconvenience or similar costs. Some
states and/or countries do not allow the exclusion or limitation of liability for consequential
or incidental damages, so the above limitation may not be applicable. In no event will
UNIVERSITY liability for any damages to LICENSEE or to any other person ever exceed
the price paid for the license to use the SOFTWARE, regardless of the form of the claim.

CONFIDENTIALITY. UNIVERSITY retains title to the SOFTWARE. LICENSEE
acknowledges that the SOFTWARE contains valuable confidential and proprietary
information as well as copyrights and trademarks. LICENSEE agrees to use reasonable
efforts to protect the SOFTWARE from unauthorized use, reproduction, distribution or
publication.

PRICE. A feeof $ shall be paid for one copy of the SOFTWARE package. The
Academic NDSR SOFTWARE package includes one registration password and may be
networked. A fee of $ is due for each additional registration password requested.
The total number of passwords requested is . The total number of copies
networked is . The total amount due is $ . Payment must be made
in full or a purchase order must be received before the SOFTWARE will be delivered.

GENERAL.

a. This license shall be governed by Minnesota law unless the laws of LICENSEE’s state
and/or country mandate the agreement be covered by that state and/or country, in which
case the laws of LICENSEE’s state and/or country of shall apply.

b. This license may be modified only by written amendment with the authorized signature
of the parties.

c. If any of the provisions of this license are invalid under any applicable statute or rule of
law they are, to that extent, deemed omitted.

d. LICENSEE acknowledges that LICENSEE has read and understands every provision of
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this license and that LICENSEE agrees to be bound by its terms and conditions.

e. This license represents the entire understanding and agreement of the parties regarding
the SOFTWARE and this license supersedes any prior purchase order, communication,
advertising, or representation.

REGENTS OF THE UNIVERSITY
OF MINNESOTA

Signature:

Name:
Title:

Date:

Rick Huebsch
Associate Director
Office for Technology
Commercialization

Address:

Phone:

Nutrition Coordinating Center

NCC User Support

Epidemiology and Community Health
School of Public Health

University of Minnesota

1300 South Second Street, Suite 300
Minneapolis, MN 55454-1087

612-626-9450

LICENSEE

Signature:

Name:

Title:

Date:

Address:

Phone:




